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§1021.400 Level of NEPA review.

(a) This subpart identifies DOE ac-
tions that normally:

(1) Do not require preparation of ei-
ther an EIS or an EA (are categorically
excluded from preparation of either
document) (appendices A and B to this
subpart D);

(2) Require preparation of an EA, but
not necessarily an EIS (appendix C to
this subpart D); or

(3) Require preparation of an EIS (ap-
pendix D to this subpart D).

(b) Any completed, valid NEPA re-
view does not have to be repeated, and
no completed NEPA documents need to
be redone by reasons of these regula-
tions, except as provided in §1021.314.

(c) If a DOE proposal is encompassed
within a class of actions listed in the
appendices to this subpart D, DOE
shall proceed with the level of NEPA
review indicated for that class of ac-
tions, unless there are extraordinary
circumstances related to the specific
proposal that may affect the signifi-
cance of the environmental effects of
the proposal.

(d) If a DOE proposal is not encom-
passed within the classes of actions
listed in the appendices to this subpart
D, or if there are extraordinary cir-
cumstances related to the proposal
that may affect the significance of the
environmental effects of the proposal,
DOE shall either:

(1) Prepare an EA and, on the basis of
that EA, determine whether to prepare
an EIS or a FONSI; or

(2) Prepare an EIS and ROD.

§1021.410 Application of categorical
exclusions (classes of actions that
normally do not require EAs or
EISs).

(a) The actions listed in appendices A
and B to this subpart D are classes of
actions that DOE has determined do
not individually or cumulatively have
a significant effect on the human envi-
ronment (categorical exclusions).

(b) To find that a proposal is cat-
egorically excluded, DOE shall deter-
mine the following:
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(1) The proposal fits within a class of
actions that is listed in appendix A or
B to this subpart D;

(2) There are no extraordinary cir-
cumstances related to the proposal
that may affect the significance of the
environmental effects of the proposal.
Extraordinary circumstances are
unique situations presented by specific
proposals, such as scientific con-
troversy about the environmental ef-
fects of the proposal; uncertain effects
or effects involving unique or unknown
risks; or unresolved conflicts con-
cerning alternate uses of available re-
sources within the meaning of section
102(2)(E) of NEPA; and

(3) The proposal is not “connected” (40
CFR 1508.25(a)(1)) to other actions with
potentially significant impacts, is not
related to other proposed actions with
cumulatively significant impacts (40
CFR 1508.25(a)(2)), and is not precluded
by 40 CFR 1506.1 or §1021.211 of this
part.

(c) All categorical exclusions may be
applied by any organizational element
of DOE. The sectional divisions in ap-
pendix B to this subpart D are solely
for purposes of organization of that ap-
pendix and are not intended to be lim-
iting.

(d) A class of actions includes activi-
ties foreseeably necessary to proposals
encompassed within the class of ac-
tions (such as associated transpor-
tation activities and award of imple-
menting grants and contracts).

APPENDIX A TO SUBPART D OF PART
1021—CATEGORICAL EXCLUSIONS AP-
PLICABLE TO GENERAL AGENCY AC-
TIONS
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